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SPECIFIC AGENDA WORDING: Consider and approve Master Rental
Agreement and Johnson County Contract Terms Addendum to Rental Contract
and Sunbelt Rentals Inc. Rental Agreement for rental of equipment.
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SUPPORT MATERIAL:
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*#*kkkkkkk %%k This Section to be completed by County Judge’s Office’ ¥ ***xxk*

ASSIGNED AGENDA DATE:
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MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental
Contract, (hereinafter referred to as the “AGREEMENT”) is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafter referred to as “COUNTY”), and

Sunbelt Rentals, Inc. (hereinafter referred to as “VENDOR?”), collectively referred
to as the “PARTIES”, and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,
the Parties agree and understand as follows:

1. This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until April 30 2021 . A signed copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

2. This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

3. This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

4. Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.

MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT Page 2 of 4




14.

15.

16.

17.

18.

19.

IN

County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 3 1** day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

WITNESS WHEREOF, intending to be legally bound, the Parties have caused their

authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:
S s NSRS 0¥) 21/ 2050
Roger Harmon> ‘ Date’ /
County Judge
Attest: S_
e S S 04/ 27/ 3030
County Clerk, Yohnson County Date 4

VENDOR:

W 04/06/2020

Authorized/Representative, Date
Printed Name: Stephanie L. Ransone
Title: Senior Customer Contract Manager
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P f 1
SUNBELT. e

RENTALS

PC#: SUNBELT RENTALS, INC.

TELEPHONE:
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* Rate your rental grience www .sunbeitrentals. surve

IF THE EQUIPMENT DOES NOT WORK MULTIPLE SHIFTS OR CUSTOMER IS RESPONSIBLE FOR
PROPERLY. NOTIFY THE OFFICE AT ONCE OVERTIME RATES MAY APPLY REFUELING DAMAGES AND REPAIRS

L The total charges ars an estimete based on the estinated rental period and sther information provided by Customer.

2 assumes all risks iated with the Equy during the Rental Period, including injury and damage to persons, property and the Equipment.

3. Customec is responsible for and shall enly permit propecly trained, Authorized Individuals to use the Equipment.

4. ¥ the Equipment does not oporate propecly, is not suitable for Customer’s intended use, does not have eperating and safety i ions or has any h garding use of the Equi shall not use the Equipment and
shall contact Sunbelt immediately.

5. Equig - using & d or malfunctioning Equiy nuymnknmbodiiviﬁwwd-nhml" agrees that C. ] ol risk iatod th der, and {i§ indemnifies Sunbelt Entities for alf claims or
damages as a result of mi use of & dor Honi

6. Customer has recoived, read, und: 'W'awnsmun ¥ mmammmmummummmmmmwmmrmmmmm{mnwmnlm&vmm
Fee in Section 16, which can also be found at www. k *Dolivery{Pickup S ilable at www.

7. wmms«mmmwkwummmmmwmmmmwmumumhhrmmuﬂmwmdwm

8. Customer waives its right to a jury trial in any dispute as set forth in Section 19.

9. At the election of Sunbelt or Customer, Customer agrees to submit every disputs to arbitration and waives any right to bring a class action as set forth in Section 20.
s g Rental P ion Plan (se reverse side for details) Customer Initials)

Customer Signature Date Name Printed Dediversd By Dats

** www.sunbeitrentals.com ** RNTOUTP1P (Rev 11/10/15)




SUNBELT ADDITIONAL TERMS AND CONDITIONS

1. DEFINITIONS.  Autharized Indi are those ihat Cuslomes ditectly of indirecily allaws (o use the
Equipment, are property rained to use the Equipment and are not under the influence of any drugs, alcohol, substances or otherwise
impaired. Castomes is Mdentified on the front side hereof and includes any of its representatives, agents, officers, employees or
anyose signing this Coatract on its behalf. Equipment is the equipment and/or services identified on the front side hereof, logether
with all replacements, repairs, additions, attachments and accessories and all futuze Equipment rented. Incident is any fine, citation,
theft, accideat, casualty, boss, vandalism, injury, dnm«dangelopensmotpmpmy claimed by any person or entity that appears to
bave occurred in with the E Lost when It is either stolen, its location is unknows o
Caustomer is mable to recover it for a period of 30 days. MSU’ Is the Equipment manufacturer s suggested list price on or about the
danofmelnudutrehuglolhel’qdpmul. Oneshlﬂ means not more than 8 hours per day and 40 hours per week. Ordinary
Wear and Tea means nommal in the rental industry for One Shifi use.  Pick-Up
Numbes is the number Custoater obtains from Sunbelt evidencing the Customer s cal to pick up Equipment. Rental Period
commences when the Equipment is delivered o Cuslomer or the Site Address and continues until the Equipment is refurned to the Store
or picked up by Sunbell dirlng normal business hoars, rovided Customer has otherwise complied with this Contract. RPP is the
rental protection plan described in Section 10.  Site Address is the location that Cusiomer represeats the Equipment will be located
during the Rental Period (identified on the front side hereof). Store is the Sunbelt location identified on the front side hereof.

Sunbelt is Sunbell Rentals, Inc. Sunbelt Entities is Sunbel( and its affiliated compaaies, their respective officess, directors,
employees and agents.

2. mC-smuxmnldi-‘qmpmuscmmnnudnpanCulomasngrmmmmmuxlmdlofmm
Customer s execution of this Contract or of the E shall be deemed of the terms herein. All of the
lennshemn(indudugnllheﬁo-lmdmmm)wemmedhmmmmpﬁndﬁmumwubeMeenSunbeIlnnd
Custones wpon Customer s receipt of Sunbedt s Equipment under those contracts. Any reference in Customer's purchase order of other
Customer document o other lerms thal shall control this transaction shall be void. Cuslomer rents the Equipment from Sunbelt pursuant
to this Coatract. Customer shall pay Swnbelt the rental rates {including any minimum rental on the front side hereof) and other charges
described herein when due, retern the Equipmeat (o Sunbelt as required herein and otherwise comply with this Contract. This Contract
is 2 true Jease. The Equipment (a) is and shall remain the personal property of Sunbelt and (b) shall not be affixed to any other property.
3. PERMITTED USE. Customer agrees that Sunbeit has no control over the mannes in which the Equipment is operated during the
Rental Period by Customer or any third party that Castomer implicitly or explicidy . Customes wartants that: (a) prior (o each use,
Customer shall inspect the Equipmen to confirm that if is in good condition, withont defects, includes readahle decals and operating and
safety instructions and is suitable for Customer s intended use: {b) any apparent agent at the Site Address is authorized to accept delivery
of the Equipment {and if Customer raquests, C&mmhnrimSmhel(wlmhh«mtu&e&u%&mﬁuﬂqﬂrml
of written receip); {c) Customer shall solify Sunbelt if the Equipment is Lost, damaged, unsafe, disabled, malfunctioning,
levied upon, threatened with seizure, o if any Incident occurs: (d) Customes has received from Sunbelt all information needed or requested
regarding the operation of the Equipment; {¢) Sunbelt is not respoasible for providing operalor or other training wnless Customer
specifically requests in writing and Sunbelt agrees 1 pravide such training (Customes being responsible lo obtain alf iraining that Cusiomer
desires prior 10 the Equipmest s use); () oaly Authorized Individuals shall use and operate the Equipment; (ﬂ(hel’.qﬂmtsmemll

Sunbeil); (Y) due to Acts of God, such as floads, wind, storms s earthq and (7) o F for which Customer is
not charged the RPP fee. mmmonsmmmu.mor cmmmmmmnmn
‘THE RPP. Notwithstanding anything to the coatrary in this Coatract, if Lost Equij is later Sunbelt retains

the Equipment regardless of any payments made by Cusiomes or Customer s inswrance company with respect o such Equipment, al ol‘
which payments are non-refundable. Customer agrees to promptly return aay Equipment that is recovered. Sunbelt shall be subrogated
%o Customer s rights to recover against any person or entity relating o any loss, theft, damage or destruction to the Equipment. Customer
shall cooperate wilh, assign Sunbelt all claims and proceeds arising from such loss, thefi, damage oc destruction, execute and deliver to
Sunbelt whatever documents ase required and take all other steps to secure in Sunbelt such rights, at Customer s expense.
1. RENTAL RATBS. The total charges specified in this Contract are: (2) estimated based xpon Customer s representation of the
estimated Rental Period ideatified on the front side hereof (rental rates heyond the estimated Rental Period may change) and othes
information conveyed by Customer to Sunbelt; and (b} for the Equipment s wse for One Shift, unless otherwise noted. Weekly and 4
week reatal rates shall not be prorated. Restal chasges accrue during Saturdays, Sundays and holidays. The rental rates do not include
and Customer is responsible for, in addition lo all rental rates and other chiarges shown in this Contract, (i) all consumables, fees, licenses,
present and fulure taxes and any other governmental charges based on Cusiomes s possession and/ar use of the Equipment, including
additional fees for more than One Shift use; (i) delivery and pickup charges to and from the Store, including but not limited to any freight,
transpactation, delivery, pickup and surcharge fees listed in this Contract; (iii) maintenance, repaits and replacements to the Equipment as
provided herein; (iv) a cleaning fee if required: {v) miscellaneous charges, such as fees for lost keys: {vl) fuel used during the Rental
Pedoduuihufulmgﬂqdpmentsdumbedhdw (vii) fines for wse of dyed diesel fuel in on-road Equipment; and (viil) an
below). The charge for off road diesel fuel does not include governmestal molor fuel taxes or
charges. Subdlcdkusha:fmnrmumdwhematmmm
12, PAYMENT. Customer shall pay amounts due, without any offsets, in full at the time of rental, unless Sunbelt approves
Customer s executed credit application {credit cusiomers must pay, upon receipt of Sunbelt s invoice). Customer maust nolify Sunbelt in
writing of any disputed amounts, inclhuding credit card charges, within 15 days afier the receipt of the invoicefcontract or Cusiomer shall
be deemed (o have irrevocably waived its right to dispute such amounts. At Sunbelt s discretion, any credit account with a delinquent
balance may be placed on a cash basis, depasits may be requised and the Equipment may be picked up without notice. Due o the difficulty
in fixing actual damages caused by late payment, Customer agrees that a service charge equal to the lesser of 1.5% per mooth or the
maximum rale permitied by law shall be assessed on all delinquent accounts, antil paid in full. Customer shall pay a fee of $75 for each
check returned for lack of sufficient funds to compensate Sunbelt for its overhead for processing missed payment. Deposits will only be
retarned afier all amounts are paid in full. Customer agrees that if a credit card is presented to pay for charges or 1o guarantee payment,
Customer authorizes Sunbelt (o charge the credit card all amounts shown on this Contract and charges subsequently incurred by Customer,
including but not fimited to, loss of or damage (o the and extension of the Rental Pesiod.
13. RETURN OF BQUIPMENT. Sunbelt may terminate this Contract at any time, for any reason. At the end of the Reatal Period,
the Equipment shall be retumed 1o Sunbelt in the same condition it was received, less Ordinary Wear and Tear and free of any hazardous
maderials and contaminants. Customer will continue to be responsitile for rental and other charges after the Rental Period if the Equipment
is not returned in the coadition sequired herein. If Sunbelt delivered the Equipment to Customer, Customer shail notify Sunbelt that the

be in a careful manner, in compliance with all operating and instructions provided oa, in or with the E

federal, state and focal laws, permits and licenses, including but not limited to, OSHA, as revised; lnd(h)mquﬂpmznlshallhehp(h
a secwre location.

4. PROHIBITED USRE, Customer shall not (2} alter or cover up any decals or insignia oa the Equipmest o¢ remove any operational or
safety equipment or instructions; (b) assign its rights under this Contract; (c) move the Equipment from the Site Address without Sunbelt s
‘written consent; (d)uemqumpmmnnaned:pn« iliegal, unauthorized or abasive manner, arhanywhhcma(mmud:muﬂ

or electronic); or () allow the use of the by any {Customer that the may
behgamlfuscdlnpmpedyu by untrained parties).
MAINTENANCE. Customer shall perform routine mai o the Equi including routine insp

and

offulanddllevds prease, cooling system, waler, balteries, cutting edges, anddewnghxwﬁmvnmnnmmhcturux
specifications. All other axainfenance of repairs may only be performed by Sunbelt or its agents, but Sunbelt has no resporsibility during
the Reatal Period 0 inspect or perform any mainienance or repairs unless Customer requests a service call. If Sunbelt determines that
repairs &0 the Equipment are needed, other tian Ordinary Wear and Tear, Customer shall pay the full repair charges and rental of the
Equipment vati] the repairs are completed. Sunbelt has the right 1o inspect the Equipment wherever located. Cusiomer has the authority
mmwymwlmmmu&en@lhmmmbudwd&eﬁqﬂpw(fahp-rpmusdfmlﬂwdn
Sunbel( shall be responsible for repairs needed because of Ordinary Wear and Tear. Cusiomer agrees that repair or replacement of the
EqﬂpulqusuchﬂvemndthuhellshuchdMsSecum Notwithstanding Sunbelt s service commitment, Sunbelt

a0 obligation if Customes breaches this Contract 1o siop the Rental Period, commence repairs or rent other equipment fo
Cmmmmuiswlwbmfumdmg&
6. CUSTOMER LIABILITY. DURING THE
THE POSSESSION,
INJURY, DEATH, RENTAL CHARGES, DAMAGES AND DESTR ING'
TRANSPORT. mxwmmmmmwmo:mmmmnuumr Affer an
Incident, Customer shall (a) immediately notify Sunbeit, the police, if necessary and Customer s insurance carriers; (b} secure and maintain
the Equipment and the surrounding premises in the condition existing af the time of such Incident, until Sunbelt or its agents investigate;
{c) immediately submit copies of all police or other third party reports 1o Sunbelt; and (d) as applicable, pay Sunbelt, in addition o other
sums due berein the rental rate for Equipment until the repairs are completed or Equipment replaced plus either (i) the MSLP or (il) the
fuudugadrepdndwedmm Accrued reatal charges shall not be applied against these amounts. Sunbelt shali have the

right, but sot obli reclaim any involved in any Incident.
7. NO WARRANTIES. &mhumumumammmthuwmmammemb SUNBELT
DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES, RESPECT TO THE

ALL RISKS ASSOCIATED WITH THE BQUIPMENT RELEASES T ENTITIES FROM ALL LIABILITIBS
AND DAMAGES PERSONAL INJURY, AND SPECIAL, AL AND
CONSBQUENTIAL IN ANY WAY CONNECTED WITH THE BQ! [, ITS OPERATION OR USE OR

DNDEMNTY OBLIGATIONS BIALL FIRATION & TERAINATION OF THIS CONTRACT. All o
INDEMNITY mmvxvammm OR TERMINATION OF THIS CONTRACT. All of
Customer s i fi woder this h shall be joint and several.

9. INSURANCE. During the Rental Period, Customer shali maintain, at its own expense, the
(a) general Nahility insurance of not less than $1,000,000 per occurrence, hcldmgthnmscmkmwﬂuhadn
such as the release and indemaification clause coatained in Section 8; (b) property inswrance loss by all risks to the Equipment, in
mmihﬂq«ﬂthSUWMMBMMMf«uMM&dr&N {c) worker s compensation insurance

s required by law; and (d) Liability and collision coverage, and uninsured/anderinsured
makorist coverage), in the same amounts set forth in sul (a) and {b), if the is 10 be used on any roadway. Such policies
shalf be primary, mmmmunmmm contain a waiver of subrogation, name Sunbelt and its ageats as an additional

insured an () and loss payee, and provide for Sunbelt to receive al least 30 days prior written
mad‘anyanod.hﬂonamwnlchmge mmumwmmammmhm Customer shall provide
Sunbelt with of ages required above prior 10 any rental and any time upon Sunbelt s request.
Tommwhmswrymymmce smbelllnl will be The insurance tequired
herein does nol relieve Customer of its it or other provided herein, or for which Customer may
be liable by faw or otherwise.

10. RENTAL PROTECTION PLAN. Customer s repair or replacement respoasibility in Sectioas 5 and 6 is modified by the RPP and
Sanbelt shall limit the amount Sunbelt collects from Customer for the Equipment loss, damage ar destruction lo the following amounts
fuudpeeeoﬂ’.qdpmcu @ IO%JMMSIPIUIMEqulpmenl.uploamxinlnnlssooperpneceofl’.qdpmenl {b) 10% of
the repair charges or uptoa of $500 per piece of Equipmeat; (c) charges in
amdﬁbmﬁeh&erepﬂmmd(d)mﬂlhgh&emﬁl whchmhuhuwheuwhdngﬂnp«bdwhmhued

is ready to be picked up at the Site Address and obtain a Pick-Up Number, which Pick-Up Number Customer should keep as
pwo{oflheﬂll provided Cusiomer remains liable for any loss, theR, dumage lo or deslruction of the Equipment wniil Sunbelt confirms
that the Equipment is returned in the condition required herein. Customer will not be charged the rental charges afier the date the Pick-Up
Number is given, provided Customer has otherwise complied with this Contract. No pickups occur o Sandays or statutory bolidays and
Saturday pickups are dependent on specific Store hours. I Castomer up Equipment, Customer shall return Equipment 10 the same
Store during that Store s normal business hours. KﬁanWbmmmdbyﬁesnmdndthmNmeﬁedm
lhefrmlmhﬂ'eofClswagl‘usbﬂyﬂlelpphtaﬂemulmﬁxN&Wmﬂlmmdhmdl’m
2 If this Contract identifies any Equipment, materials or other items thal is to be purchased by Customer,
Sunbdlnlhmdcﬁv«smhmmlocwom«mm ASTS, WHERB IS basis, with all faults and without any warranties (other
if any) in ion for Customer s payment to Sunbedt of the full purchase price of the item, Sunbelt

raﬁmulleloﬂklkmmmlcmmthawinhu
15. DEFAULT. Customer shall be in default if Sunbelt deems itself insecure or if Customer: (a) fails to pay sums when due; (b)
breaches any Section of this Comtract; (c) becomes a debtor in a e £, goes info takes ion from its
credilors under any insolvency legislation, ceases o carry on business, uhsﬂsaseusdmbymycudnot () fails 10 inswre the
Equipment as required, or otherwise places the Equipment at risk: () fails to retun Equipment immediately upoa Sunbelt s demand; or
() is in default under any other comtract with Sanbelt. If a Customer default occurs, Sunbelt shall have, in addition to all rights and
remedies al law or in equity, the right to repossess the Equipment withoat judicial process or prior notice. Customer shall pay all of
Sunbelt s costs, including reasonable costs of collection, court costs, atforneys and legal fees, incurred in exercising any of its rights or
remedies hesein. The use of false identification (o obtain Equi or the failure lo return Equipment by the end of the Rental Period

may be considered theft, subject to criminal prosecution and clvil lability where permitied, pursuant (o applicable laws. Sunbelt shall not

b:hlbkduhsduunf" by order of g authority. CUSTOMER WAIVES ANY RIGHT OF ACTION
AGAINST SUNBELT ENTITIES POR SUCH REPOSSBSSION.

16. ENVIRONMENTAL FEE. To gromoie a clean and sustainable environment, Sunbelt takes various measures lo comply with
applicable environmental regulations, as well as with Sunbelt s own policies. Sunbelt also incurs a wide 1ange of environmental related
expenses (both direct and indirect). These expenses may include waste disposal, construction and maintenance of cleaning facilities,
acquisition of more fuel efficient equip labor costs, costs, etc. To belp defray these and other costs, Sunbell charges
an environmental fee, plus applicable taxes thereoa in connection with certain reatals. The fee is nol a tax or governmentally mandated
charge. The fee is not designated for any particalar use or placed in an escrow account, but is a fee that Sunbedt collects as revenue and
uses at its discretion.
17. FUEL. For Equipement that uses fuel, Customer has three options: (a) Prepay { No Sweat ) Fuel Option - Customer may purchase
aflumld'ﬁul(ormeliqdpmummnonhumul in which case 3 coavenience charge will appear on this Contract (caleulated
imated fuel capacity of Eq by the Prepay per gailon rate). As an added benefit, Customer may return the

Equipm(ﬁllldf-dmdmemvmmdwgevvmbenﬁmdedm if not returned full, Customer will not obtain any credit for
fuel Jeft in the Equipment wpon return); (b) Pay on Return Option - if Customer returns Equipment with less fuel than when received,
Customer shall pay a refueling charge (ulcﬂaledbymnlﬂply‘ngplbumquked o refill tank with fuel (o level whea received, by the
Pay on Returm per gallon rate); and (c) Returp Full Option i returns the Equipment with at least as much fuel as when it was
mdved[mm&mbdlEqwanmaMlunkdﬁnL but not all), no fuel charge will be assessed. The cost of Customer
refueling Equipment itself will generally be lower than the Prepay ( No Sweat } Fuel Option or the Pay oa Return Optios; howeves these
optioas each allow for the convenience of not refueling.

18. LIMITATIONOF SUNBELTS LIABILITY. INCONSIDERATION OF THE RENTAL OF BQUIFMENT, CUSTOMER

THAT TS UNDER THIS ING ANY LIABILITY

AGREES SUNBEL' CONTRACT, INCLUD! ARISING FROM
TS, SUNBELT ENTITIES, ANY THIRD PARTYS COMP. » CONTRIBUTORY,

PASSIVE OR ACTIVE OR THAT ARIBES AS A RESULT OF ANY STRICT OR ABSOLUTE LIABILITY,
‘NOT EXCEED THE TOTAL RENTAL CHARGES P. THIS

TO

20. & CLASS ACTION WAIVER. AT OR BUNBELT,
ANY DISPUTE ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY PERTAINING TO CONIRACT
SHALL BE SETTLED BROUGHT IN THB PARTYS 'ACITY AND NOT AS A
PLAINTIFF IN A PURPORTED CLASS OR REPREZENT. CAPACITY, THB AMERCIAN
'UNDER. ITS COMMERCIAL ARBITRATION RULES OR BY JAMS PURSUANT TO ITS
ULES AND AND JUDGEMENT ON THR AWARD RENDERED BY THE
MAY B8 ENTERED IN ANY COURT HAVING JURISDICTION . THERE SHALL BE NO

RIGHT OR AUTHORITY CLAMS TO OR TRIED ON A CLASS ACTION!

most (a) obtadn Swnbek s consent prior 1o taking such acton, and (b) execute 20 amendment fo this Coatract, which amendment is
incorporated hereia. If Customer exports o re-exports without complying with the above sentence, Customer agrees that (i) the Equipment
is subject 1o and must comply with all applicable export laws, including but not fimited (o the Export Administration Regulatioas; and
{if) Customer is responsibie for: {A) determining whether aud obtaining if necessary, export or re-export Hicenses or other asthorizations
:sraquhtdpfmhewlhgwu—expomngmﬁqulpmeﬁ (B)obhlnlnglnyrequueddocunuhlmlmuyﬁrnmdﬂn

transfers or occur. Refer to www.bis.doc.gow far information.
22. oovnmuw.mmqumdymmmuygm {2) this Contract, including any related tort claims, shall be
gwemedbythehwsofSMCndlu.wlMtregtdmnymMofhwptmcblsmd(b)ifnySecmnfﬂsCodﬂclB

prohibited by any law, such Section shall be ineffective to the extent of such pr without i Seclons.
23. MISCELLANBOUS. This Contract, ogether with any Customer executed credit the entire
hplﬁesxewdig&eﬁqupmmlaﬁnﬂyndhmﬂﬂedmeﬁbywﬂﬂmmﬂdﬂﬂﬂﬂ by the pacties. Cmsdﬁgaﬁms

or destroyed Equipment is being repaired or replaced by Sunbelt or Last Equipment is being replaced; provided however, the
RPP liability reduction only applies if the Conditions are satisfied and an Exclusion does not apply. TheRPPlsNOTINSURANCEIM
does NOT prokect Customes om Lability 1o Sunbelt of others arising out of possession, control or use of the Equipment, including injury
udangehpermapmpeny ‘THE RPP IS A CONTRACUTAL MODIFICATION OF CUSTOMERS LIABILITY. All of

Conditions must be satisfied for the RPP and the corresponding liability reduction to apply: (I) Customer accepts the RPP
lnadv:oceoflhemul (i) Customer pays 15% of the gross rental charges as the fee for the RPP (plus applicable taxes); (ili) Customes
fully complies with the ferms of this Contract; {iv) Customer s account is current at the time of the loss, theft, damage or destraction of
the Equipment; and (v) none of the Exclusions . Castomer assumes the Exclusion risks, meaning that if any Exclusion occurs, the
RPP does NOT reduce the fiabitity of CuslmrmS\mbell fof the loss, theft, damage or destruction resulting from such Exclusion.
Excipsloas shall mean loss, theft, damage or i (W) due o i ional misuse; (X) caused by Lost Equipment
nol reporied by Customer (o the police within 4!lo|nof dlscovefy , and substantiated by a written police report (promptly delivered to

shall survive the of this Contract. This Contract and all of Customer s rights in and to the Equipment are subordinate
10 all rights, title and interest of all persons (including Sunbelt s lenders) who have rights In the Equipment. Headings are for convenience
only. To the extent that any terms in this Contract conflict, the parties agree that the more specific fesms control. A copy of this Contract
shall be valid as the original. Any failure by Sunbelt to insist upon strict performance of any Section of this Contract shall nol be construed
as a waiver of the right to demasad strict performance in the future. Customer and the person signing tis Contract represent that: () they
both have full authority to execute, deliver and pesform this Contract and (b) this Coatract constitutes a legal, valid and hinding obligation
of Customer, enforceable in accordance with its terms. Whea Customer is a buyer of Equipment, they ase hereby notified that Sunbelt has
assigned 11s rights (but oot its obligations) in the agreement (o sell the assel(s) described hecein o Sunbelt Rentals Exchange, Inc., a
qualified intermediary. as part of Section 1031 exchange, and Customer shall make the payee Sunbelt Rentals Exchange, Inc. .
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